BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG ON
PROPOSED AMENDMENT

In the matter of the anendnent)
of 17.24.101, 17.24.102, )
17.24.103, 17.24.104, )
17.24.106, 17.24.115, )
17.24.116, 17.24.117, )
17.24.118, 17.24.119, )
17.24.140, 17.24.146, )
17.24. 167, and 17.24.184, )
pertaining to the Metal M ne )
Recl anati on Act )

TGO Al Concerned Persons

1. On August 5, 2002 at 1:00, p.m, the Board of
Envi ronnental Review will hold a public hearing in Room 111 of
the Metcal f Building, 1520 East Sixth Avenue, Hel ena, Montana,
to consider the proposed anendnent of the above-stated rul es.

2. The Board wll make reasonable accommodations for
persons with disabilities who wsh to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an acconmodation, contact the
Board no later than 5:00 p.m, July 24, 2002, to advise us of
the nature of the accommodation that you need. Please contact
the Board Secretary at P.O Box 200901, Helena, Mntana,
59620- 0901; phone (406) 444-2544; fax (406) 444-4386 or emil
"ber @tate.nt.us".

3. The rules proposed to be anended provide as follows,
stricken matter interlined, new matter underli ned:

17.24.101 GENERAL PROVISIONS (1) through (4) remain the
sane.

(5) The Act and this subchapter do not apply to a person
engagi ng |n a mning act|V|ty descrlbed in 82-4- 310(1) and

(2),

The Act and this

subchapter apply to a person who, on Iand owned or controlled
by that person, is allowi ng other persons to engage in mning
activities whose activities cunulatively exceed the activity
described in 82-4-310(1).

(6) through (8) remain the sane.

AUTH  82-4-321, MCA
| MP: 82-4-305, 82-4-309, 82-4-331, 82-4-332, 82-4-335,
82-4-361, 82-4-362, MCA

17.24.102 DEFI NI TI ONS As used in the Act and this
subchapter, the follow ng definitions apply::
(1) and (2) remain the sane.
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(2 (5) and (6) remain the sane, but are renunbered (3) and
4).

- (5) "Collateral bond" neans an indemity agreenent
for a fixed anmount, payable to the departnent, executed by the
operator and supported by the deposit with the departnent of
cash, negotiable bonds of the United States (not treasury
certificates), state or muni ci palities, negoti abl e
certificates of deposit or an irrevocable letter of credit of
any bank organized or authorized to transact business in the
United States or other surety acceptable to the departnent.

8y (6) "Disturbed and unreclainmed surface" neans, as
used in the definition of "small mner" and ARM 17.24.101(4),
| and affected by mning activities, including reprocessing of
tailing or waste material, that has not been restored to a
conti nui ng productive use, wi th pr oper gr adi ng and

i revegetation procedures to assure:
(a) through (d) remain the sane.
(9) remains the sane, but is renunbered (7).

16> (8) "Exploration®

310, . uded i o o i it : I
for—the purposeof factHtatingexploratien—-and includes pil ot
ore processing plants or sites and associated facilities
constructed for the sole purpose of netallurgical or physica
testing of ore materials, not to exceed 10,000 short tons, to
aid in determ ning the devel opnment potential of an ore body.



(15) remains the same, but is renunbered (9).
(a) and (b) remain the sane.
(c) Wrk canps are not required to be pernmitted.

(However, they are regul ated under the VWaterQuality Aet Title
75, chapter 5, MCA.)

(16)——Person"—nheans—any—person,—ecorporation—FHrm-

A~ (10) "Placer or dfedge m ni ng" nmeans—the—m-ni-ng—of

mnerals from a placer deposit by a person or persons. This
def+nit+en includes, but is not I|imted to, mning by
hydraulic giant, ground sluice, rocker or sluice box nethods,
the use of a dry land dredge, trommel or washing plant, and
bucket type floating dredges, all as referred to in Mning
Met hods and Equi pnent 11l ustrated, Mntana Bureau of M nes and
CGeol ogy, Bulletin 63, 1967.

(11) "Plan of operations"” nmeans the plans required
under 82-4-335 through 82- 4- 337, MCA, including the
reclamation plan defined in 82-4-303, MCA, plus the approved
operating, nonitoring and contingency plans required in an
application for an operating permt.

(19) remains the same, but is renunbered (12).

(13) "Recl amation" neans the return of |ands
disturbed by mning or mning-related activities to an
approved postmning land use which has stability and utility
conparable to that of the prem ning |andscape except for rock
faces and open pits which nmay not be feasible to reclaimto
this standard. Those rock faces and open pits nust be
reclaimed in accordance wth 82-4-336, MCA The term
"reclamation” does not nean restoring the |andscape to its
prem ning condition. Recl amati on, where appropriate, may
include, but is not limted to, neutralizing cyanide or other
processing chemcals; closure activities for ore heaps, waste
rock dunmps, and tailing inpoundnents; closure activities for
surface openings; grading, soiling and revegetating disturbed
| ands; renoval of buildings and other structures; and salvage

H-eh - other steps necessary to assure long-term

of—buidings—
conpliance with Title 75, chapters 2 and 5, MCA;, and other
steps necessary to protect public health and safety at
cl osure.

(21) through (24) remain the sanme, but are renunbered
(14) through (17).




. : i na. :
gradi-ng .eevduetedl For—on ?'E? i Farming on ?'te road
AUTH:  82-4-321, MCA

| MP:  82-4-303, 82-4-305, 82-4-309, 82-4-310, 82-4-
331¢2), MCA

17.24.103 EXPLORATI ON LI CENSE- - APPLI CATI ON AND
CONDITIONS (1) To secure an exploration |icense a—persen an
applicant shall:

(a) pay a filing fee of $5 $100 to the departnent;

(b) remains the sane.

(c) submt an exploration plan of operations and a nap
or sketch in sufficient detail to l|locate the area to be
explored as well as the actual proposed disturbances, and to
allow the departnent to adequately determ ne whether
significant environnental problens would be encountered. The

i i plan of operations what nust
state the type of exploration techniques that would be
enpl oyed in disturbing the |and- i
and include a reclamation plan in sufficient detail to allow
the departnment to determ ne whether the specific reclamation
and performance requirenments of ARM 17.24.104 through
17.24.107 woul d be sati sfi ed;

(d) and (e) remain the sane.

(f) not be in default of any other reclamation
obligation mandated by the Act or rules and inplenenting the
Act .

(2) On approval by the departnent, the applicant wll be
issued an exploration license renewable annually en

i i by filing an annual report on a form provided by
the departnment and payment of the renewal fee of $25. Fhe

: : ‘ ol ot LY | I
regul ations pronul gated by the board.

(3) and (4) remain the sane.

AUTH:  82-4-321, MCA
| VP 82-4-332, MCA

17.24.104 EXPLORATI ON_(TEMPORARY) ROADS (1) and (2)
remai n the sane.

(3) No road may be constructed up a stream channel
proper or so close that material will spill into the channel
M nor alterations and relocations of streans may be permtted
if the streamw Il not be blocked and if no damage is done to
the stream or adjoining |andowners. No alteration whieh that
affects nore than 100 linear feet of the channel of a flow ng
stream nmay be approved by the departnent w thout advice from
the departnment of fish, wldlife and parks. Thedepartrent—of
environnental quality nust also be consulted regarding Any
stream channel alterations te—ensure—corpliance nust conply

w th the Mntana—\VaterQuabity—Aet(Title 75, chapter 5, MCAr
as anended.
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(4) through (11) renmin the sane.

bel ow the toe of the fill.
(13) through (17) remain the sanme, but are renunbered
(12) through (16).

AUTH:  82-4-321, MCA
| MP: 82-4-332, MCA

17.24.106 EXPLORATION DRILL HOE PLUGA NG (1) through
(3)(d) remain the sane.

(4) Al flowng or artesian drill holes nust be plugged
prior to removing the drill rig from a hole unless renoving
the drill rig is necessary to the hole plugging operation. If

the flow is not conpletely stopped, after exhaustion of all
nmet hods, the operator nust:
(a) remains the sane.

(b) develop a water well in conpliance wth the
requirenents of other applicable local, state and federal
statutes, including water rights. 1In addition, the |and owner

must concur, the amount and use of flow nust be conpatible
with the approved postmning |and use, and the water quality
must neet standards set under the \Vater—Quality Aet Title 75
chapter 5, MCA

(5) remains the sane.

AUTH  82-4-321, MCA
| MP;  82-4-302, 82-4-332, 82-4-355(2)}(b), MA

17.24.115 OPERATING PERM TS: RECLAMATI ON PLANS (1) Fhe
. =L . ’ :

de#+ﬁ+%Fen7e#—+ee}ana%+en—ﬁLan—{82~4~393{14}%&}——%€A}—#fsks—9
eensfdepaPk?ns—Mh+eh——}e—%he—ex%enp—p$aekkéaF—a%f%he—%+ne—e#
?pp#%%&f%@ﬁf—4ﬂﬁﬁ——be—+T%%+ﬁkﬁ¥—FH?44H}—pL?HT—;—HSEHg—f4%?—S%EZ
fol |l ow ng
provi sions that nust be ineluded addressed in the reclanmation
pl an:

(a) through (b) remain the sane.

c

The

operator nust establish vegetative cover commensurate with the
proposed |and use specified in the reclamation plan. Shoul d

attenpt———The—second—revegati-on—operati-on,—insofar—as
pessi-bl-e;——shall——ineorperate—new—nethods—necessary—+te
reestablsh—vegetation—

(d) Where operations result in a need to prevent acid
drainage or sedinentation, on or in adjoining |l|ands or
streans, there shall be provisions for the construction of

earth dans or other reasonable devices to control water
drai nage, provided the formation of such inpoundnents or
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devices shall not interfere with other |andowner's rights or
contribute to water pollution (as defined in theMmntanraater
PoHutionControl—Aet Title 75, chapter 5, MCA as—anended).

(e) Fheplan—rust—provide that—all Al water, tailings
or spoil inmpounding structures nust be equi pped with spillways
or devices that wll protect against washouts during a 100-
year fl ood.

efforts.
(g) remains the sane, but is renunbered (f).

th—AH—aceess—haul—and ot her—suppoert—roads—shall—be
lecated;—constructed—and—nai-ntai-ned—i-n—such—a—nahner—as—teo

(i) remains the sane, but is renunbered (g).:

erosion—
(p) through (r) remain the sanme, but are renunbered (j)
t hrough (I).

(m Al facilities constructed as part of the operating
pernmt nust be reclained for the approved post nine |and use.
The reclamation plan nust provide for renoval of buildings and
other structures at closure consistent with the post mne | and
use.

(n) The plan nust provide for post nmne environmenta
nmonitoring prograns _and contingency plans for the post
reclanation pernt area.

AUTH:  82-4-321, MCA
| MP:  82-4-303, 82-4-335, 82-4-336, MCA

17.24.116 OPERATI NG PERM T:  APPLI CATI ON REQUI REMENTS
(1) remains the sane.

(2) To obtain an operating permt the applicant shall =
&) pay a $25-00 3$500 fee;r.
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(3) In addition to the infornmation required by 82-4-
335(4), MCA, an application for an operating pernmt nust
descri be the foll ow ng:

(a) the existing environnent;

(b) soil salvage and stockpiling activities and neasures
to protect soil from erosion and contani nation

(c) provisions for the prevention of wind erosion of all
di sturbed areas;

(d) the design, construction, and operation of the m ne,
mll, tailings, and waste rock disposal facilities;

(e) the facilities, buildings and capacity of mll or
processi ng;

(f) the proposed date for commencenent of mnmining, the
mnerals to be mned and a proposed conceptual |ife of mne
oper ati ons;

(q) the designs of diversions, inpoundnents and sedi nent
control structures to be constructed reflecting their safety,
utility and stability;

(h) the location of access, haul and other support roads
and provisions for their construction and nmintenance that
control and mnim ze channeling and other erosion;

(i) the source and volune of inconmng ore, tailings, or
wast e rock

(1) the equipnent and chemicals to be wused in the
operation by |l ocation and task;
(k) the general chemical processes and the purpose,

amount, and source of water used in the operation and the
di sposition of any process waste water or sol utions;

(1) t he ground and surface water nonitoring prograns to
be inplenented and a contingency plan addressing accidental
di scharges to ground or surface water

(m afire protection plan;

(n) a toxic spill contingency plan with certification
that notice of the filing of the plan has been provided to the
state fire marshall

(0) the sewage treatnent facilities and solid waste
di sposal sites;

(p) the power needs and source(s), including fuel
storage sites;

(q) the anticipated enploynent including direct and

onsite contract enpl oyees;
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(r) the transportation network to be used during the

construction and operation phases, including a list of the
type and amount of traffic at mine or nmll capacity;

(s) the predicted noise levels by activities during
construction and operations;

(t) the protective neasures for archaeol ogical and
historical values in the areas to be m ned;

(u) the protective neasures for off-site flora and
f auna.

(4) The application nust include a nmap or maps to scale
of the nmne area and area to be disturbed (such map nust
|l ocate the proposed mne and facilities and nust |ocate and
identify streans, and proposed roads, railroads and utility
lines in the imediate area and residences and wells within
one nle of the permt area). Al nmaps provided in the
application nust have a uniform base, a scale, and a north
directional arrow

(5) The application nust include a reclanmation plan that
neets the requirenents of 82-4-336, MCA, and this subchapter.

AUTH:  82-4-321, MCA
| MP:  82-4-336, MCA

17.24.117 OPERATING PERM T CONDI TI ONS (1) The
foll ow ng conditions acconpany the issuance of each permt:

(a) The permttee shall conduct all operations as
descri bed:

(1) in the plan of operations including the approved
operating, reclamation, nonitoring and contingency plans; and

(i) in any express conditions which the departnent

pl aces on the permt to ensure conpliance with the Act or this
subchapt er promnul gated pursuant thereto—;, and

(iii) in witten commtnents made by the permittee in
response to deficiencies identified by the departnent during
the pernmt application revi ew process;

(iv) in mtigation neasures mnutually devel oped by the
departnent _and perm ttee pursuant to 75-1-201(5)(b), MCA

(v) in the nost recent reclanation bond cal cul ati ons.

(b) and (c) remain the sane.

AUTH.  82-4-321, MCA
| MP:  82-4-335, 82-4-336, 82-4-351, MCA

17.24.118 OPERATING PERM T ANNUAL REPORT (1) Each
permttee shall file eeptes—ef an annual report wth the
departnent and pay an annual fee of $100 within a tinme period
specified in 82-4-339, MCA, until such tinme as full bond is
rel eased. No less than 30 days prior to the permt
anniversary date for the annual report, the departnent shal
notify the permttee in witing that an annual report and
renewal fee is due.

(2) The annual report nust include the information

outlined under 82-4-339, MCA. In addition, begianring—withthe
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rules— the annual report nust include:
(a) remains the sane.

(b) the extent of backfilling and grading perforned
during the preceding year and cumul ativel y;—and.
above.

) through (e) remain the sanme, but are renunbered
ough (g).
- (h) cunulative acres reseeded to date; and
¢ (i) cunulative acres of conpleted reclamation and
each increnent was conpl et ed—,__and
_ naps showing the information required in (2)(a)
t hrough (i) above.

(4) through (13) remain the same, but are renunbered (3)
t hrough (12).

—
>
(¢)]
o
o))
—

~ @D

4y (13) The departnent shall, by certified mail
notify a permttee, who fails to file an annual report and fee
as required by this rule, that+- the permt wll be suspended

if the report +s and fee are not filed within 30 days of
recei pt of the notice, the permt—rust—be suspended unless a
30-day extension is qranted by the departnent.

(14) If a permttee fails to file an annual report
and fee within 30 days of receipt of a notice pursuant—to {13}
of —this—rule or within a 30-day extension granted by the
departnment, the departnent shall suspend the permt.

AUTH:  82-4-321, MCA
| MP: 82-4-335, 82-4-336, 82-4-337, 82-4-338, 82-4-339,
82-4-362, MCA

17.24.119 PERM T AMENDMENTS (1) An application for a
maj or anendnment nust:
(a) and (b) renain the same.

& I | . I | ol :
operations—hnecessaryto provide adequate eross-—referencingto
supplerental—designs—or—plans—

(d) through (f) remain the sanme, but are renunbered (c)

t hrough (e).
(2) through (4) remain the sane.

AUTH  82-4-321, MCA
| MP:  82-4-337, 82-4-342, MCA

17.24.140 BONDING DETERM NATI ON OF BOND AMOUNT

(1) The departnent shall require subm ssion of bond in
the anmpbunt of the estimated cost to the departnent if it had
to perform the reclamation, contingency procedures and
associated nonitoring activities required of an operator
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subject to bonding requirenments wunder the Act, the rules
adopted thereunder, and the permt, license or exclusion.
This anmount is based on the estinmated cost to the state to
ensure conpliance with Title 75, chapters 2 and 5, the Act,

the rules adopted thereunder, and the approved permt, |icense
or any exclusion and shall include:

(a) through (3) remain the sane.

(4) The line itenms in the bond calculations are

estinates only and are not limts on spending of any part of
the bond to conplete any particul ar task.

(4) and (5) remain the sane, but are renunbered (5) and
(6

AUTH:  82-4-321, MCA
| MP:  82-4-338, MCA

17.24.146 BONDI NG LETTERS COF CREDT (1) The
departnment may accept as a bond a letter of credit subject to
the follow ng conditions:

(a) and (b) remain the sane.

(c) The letter nust be payable to the departnment in part
or in full upon demand and receipt from the departnent of a
notice that the person has failed to conply with a provision
of the Act, the rules adopted thereunder, or the permt,
license or exclusion, the failure of which authorizes
forfeiture of the bond under the Act. of—forferture—tssued

(d) through (2)’renain t he sane.

AUTH:  82-4-321, MCA
| MP:  82-4-338, 82-4-341, 82-4-360, MCA

17.24. 167 MLLS: OPERATING PERM T APPLI CATI ON (1)
remai ns the sane.

(2) Prior to receiving an operating permt, the
applicant nust:

(a) pay a $25-00 $500 filing fee to the departnent
unless the mll application is associated with and submtted
concurrently with a new operating permt application submtted
under 82-4-335, MCA

(b) indicate the proposed date for comencenent of
mlling and the mnerals to be mlled and the conceptual life
of the mll;

Hmediate—area provide a nap or nmaps to scale of the mll area

(such map nust |locate the proposed nmll and nust |ocate and
identify streans, and proposed roads, railroads and utility
lines in the imediate area and residences and wells within
one nle of the permt area). Al nmaps provided in the
application nust have a uniform base, a scale, and a north
directional arrow,
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(d) file a reclamation bond pursuant to 82-4-338, MCA-,_

(e) file an—operating a plan of operation including
construction, operating, nonitoring and contingency plans; and

(f) file a reclamation plan.

(3) remains the sane.

AUTH:  82-4-321, MCA
| MP:  82-4-335, MCA

17.24.184 SMALL M NER BOND FORFEITURE AND SMES
REVOCATION (1) through (6) remain the sane.

(7) A forfeited bond nust be used as foll ows:

(a) remains the sane.

(b) Wenever the departnent docunents in a witten
finding that reclamation cannot be achieved using the anount
of the forfeited bond, funds may be deposited in the hardroek
mAtRg environnental rehabilitation and response account
established by 82-4-311, MCA, and reclamation nust be
conducted as priorities and additional funding allow
Forfeited funds deposited in the account may not be used for
recl amati on of other sites.

(c) remains the sane.

AUTH.  82-4-321, MCA
| MP:  82-4- 305{4), {5} and {6), MA

REASON. The Board is proposing the above rul e amendnents
to conform the rules to two revisions of the Mtal Mne
Recl amati on Act (82-4-301, et seq., MCA, hereinafter referred
to as the Act) by the 2001 Montana Legislature. Chapter 488,
Laws of 2001, in part, increased application and renewal fees
for exploration licenses and operating permts; allows for
bond forfeiture in the event that a permttee or |icensee
causes an inmmnent danger to public health, safety, or the
environment and fails to abate the danger; and requires
bonding in an anount not less than the estimated cost to
assure conpliance with Title 75, chapters 2 and 5, in addition
to the provisions of the Act, rules adopted under the Act, and
the approved operating permt. Chapter 338, Laws of 2001,
established an environnental rehabilitation and response
account in the state special revenue fund for deposit of all
fees, fines and penalties paid to the Departnent under the
Act .

Proposed rule anendnments specify information that is
required to be included in a reclamation plan and an
application for an operating permt, inplenenting 82-4-303(14)
and 82-4-335(4), MCA, respectively. In addition, rule
anmendnents provide that commtnents made by a permittee during
the application, environmental review and bond calculation
processes becone a condition of the permt. Another proposed
rul e anmendnent conforns a bonding provision with statutory
| anguage. Finally, proposed rule anmendnents del ete provisions
that repeat statutory |anguage or clarify, nmake consistent, or
i nprove the readability of the rules.
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17.24.101: As presently witten, (5) provides that the
Act does not apply to a person who, on land owned or
controlled by that person, is allow ng other persons to engage
in mning activities as provided in 82-4-310(3), MCA, which is
al so phrased in the negative. The presence of the double
negative nakes application of the rule difficult. The
proposed anendnent to (5) clarifies that the Act does apply to
a landowner that allows nmning by others whose operations
exceed the criteria set forth in 82-4-310(1), MCA

17.24.102: The proposed anendnent del etes the foll owi ng
definitions that are verbatim repetitions of terns defined by
statute:

Subsection (3) repeats the definition of "amendnent" set
forth in 82-4-303(2), MCA

Subsection (4) repeats the definition of "board" set
forth in 82-4-303(3), MCA

Subsecti on (10) repeats the definition of "exploration”
set forth in 82-4-303(7), MCA

Subsection (11) repeats the definition of "maj or
amendnent" set forth in 82-4-303(2), MCA

Subsection 12 repeats the definition of "mneral" set
forth in 82-4-303(8), MCA

Subsection 13 repeats the definition of "mning" set
forth in 82-4-303(9), MCA

Subsection 14 repeats the definition of "mnor anmendnent
set forth in 82-4-303(2), MCA

Subsection 16 repeats the definition of "person" set
forth in 82-4-303(11), MCA

Subsection 17 repeats the definition of "placer or dredge
m ning" set forth in 82-4-303(13), MCA; and

Subsection 25 repeats the definition of "surface m ning"
set forth in 82-4-303(17), MCA and "mneral"” set forth in 82-
4-303(8), MCA

Addltlonally, the proposed anmendnent to (7) adds the
phrase "or other surety acceptable to the departnent” to nake
the definition of "collateral bond" consistent with 82-4-
338(1), MCA The proposed anendnment to (8) inproves
granmati cal style and the proposed anendment to (15)(c) refers
to the Water Quality Act by citation for consistency wth
ot her rules and the Act.

The proposed anendnent to (18) defines "plan of
operations" to include operating, nonitoring and contingency
pl ans. An applicant is already required to develop and
include in its application operating, nonitoring and
contingency plans under 82-4-335(4), MCA, and ARM 17.24.116.
The express inclusion of operating, nonitoring and contingency
plans in the definition of "plan of operations” in tandemwth
the proposed anmendnent to ARM 17.24.117(1)(a)(i) is meant to
enphasi ze that the operating, nonitoring and contingency plans
becone enforceabl e conponents of the permt.

The proposed anmendnent to (20) adds the adjective "ore"

to "heaps"” for clarification purposes. It also substitutes
"renmoval of buildings and other structures"” for "salvage of
bui | di ngs. " Defining reclamation to include "salvage of

MAR Notice No. 17-



- 13-

buil dings" is too narrow because it pertains only to buil dings
t hat have sal vage val ue and does not address buildings with no
sal vage val ue and other facilities.

17.24.103: The proposed anendnent to (1) changes the
phrase "a person” to "an applicant” for consistency. The
proposed anmendnent to (1)(a) reflects the increase in the fee
for issuance of an exploration |license enacted by Chapter 488,
Laws of 2001. The proposed anendnment to (1)(c) inproves its
readability. The proposed anendnent to (2) sets forth the
anount of the renewal fee as enacted by Chapter 488, Laws of
2001. The proposed anendnent also requires subm ssion of an
annual report on a form provided by the Departnent, a
codification of |ong-standing practice. The subm ssion of an
annual report enables the Departnent to maintain contact with
the licensee and be apprised of the activity conducted by the
licensee in the previous twelve-nonth period. Finally, the
proposed anmendnent to (2) deletes a provision that is
redundant to 82-4-331(3), MCA

Because the increase in exploration l|icense application
fees is mandated by statute, the Board does not have
discretion to maintain the fees at the present |evel. The
Department receives approximately 10 applications annually.
The cumul ative anount resulting fromthe increase ($5 to $100)
i s approxi mately $950.

Because the increase in exploration license renewal fees
is mandated by statute, the Board doe not have discretion to

maintain the fees at the present |evel. Approxi mately 100
exploration licenses are renewed annually. The cunul ative
anount resulting from the increase ($5 to $25) IS

approxi mately $2000.

17.24.104: The salient requirenent of (3) is conpliance
with the Water Quality Act rather than consultation with the
Depart ment . This is reflected in the proposed anendnent to
(3). Additionally, the proposed anendnent to (3) makes the
citation to the Witer Quality Act consistent wth other
citations to the Water Quality Act found elsewhere in the
rul es. The proposed anendnent to (12) deletes |anguage that
is repetitious to that contained in (9).

17.24. 106: The proposed anendnent to (4)(b) refers to
the Water Quality Act by citation for consistency wth other
rul es and the Act.

17.24.115: The proposed anmendnent to (1) deletes
reference to the structure of 82-4-303(14)(a), MCA, to which
the current rule and the proposed anmendnents do not adhere.

The proposed anendnment to (1)(c) clarifies that a
reclamation plan nmust require the establishnment of vegetative
cover and permanent |andscaping pursuant to 82-4-336(8) and
(12), MCA As currently drafted, (1)(c) inplies that an
operator is required to make only two efforts to establish
vegetation, even if +the second effort also fails. The
proposed amendnent to (1)(d) refers to the Water Quality Act
by citation for consistency with other rules and the Act. The
proposed anmendnent to (1)(e) renoves superfluous | anguage.
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The proposed anendnents to (1)(f), (h), (j) and (o)
delete requirenents that are not relevant to a reclamation
pl an. The provisions, however, are relevant to a plan of
oper ati on. As di scussed bel ow, proposed amendnent s
incorporate, wth sonme nodifications, the provisions of
(1) (f), (h), (j), and (o) to Rule 17.24.116, which
specifically addr esses oper ati ng perm t application
requi renments.

The proposed elimnation of (1)(k) and (lI) delete
provisions that are redundant to 82-4-336(5) and (6), MCA
respectively. The proposed anendnent adding subsection (n)
requires a reclamation plan to provide for reclamtion of
facilities and renoval of structures consistent with the post
m ne | and use, inplenmenting 82-4-303(14)(a) and (b), MCA. The
proposed anendnment to (1)(o) requires a reclamation plan to
provide for post mne environmental nonitoring prograns,
i npl enenting 82-4-336(10), MCA

17.24.116: The proposed anendnent to (2)(a) reflects the
increase in the fee for issuance of an operating permt
enacted by Chapter 488, Laws of 2001. The proposed anmendnents
al so delete (2)(b), (c), (d) and (e). The provisions of these
subsecti ons have been transferred, with sonme nodifications, to
(3), (4), and (5), respectively, for organizational purposes.

Under the proposed amendnents to this rule, (2) wll address
the application fee, (3) wll address the substantive
information that nust be set forth in an application, (4) wll
address maps required in an application, and (5) wll address

the reclamation plan required in an application. Because the
increase in operating permt application fees is mandated by
statute, the Board does not have discretion to nmaintain the
fees at the present [evel. The Departnent receives
approximately 1 application annually. The cunul ati ve anount
gesulting from the increase ($100 to $500) is approximtely
400.

The proposed anendnents adding (3)(d), (g), (h), (l), and
(o) transfer information requirenents, with sone nodification
t hat previously were inappropriately included in Rule
17.24.115 pertaining to reclamation plans. The proposed rule
amendrents adding (3)(a), (b), (c), (e), (f), (i), (j). (k),
(m, (n), (o, (9, (r), (s), (t), and (u) require additiona
information that an applicant is required to include in an
application for an operating permt, inplenenting 82-4-335(4),
MCA. The additional information is needed to evaluate inpacts
to air and water quality during operation and follow ng
reclamation, to ensure public safety, and for wuse in the
Departnment's MEPA analysis of the proposed operation. The
proposed anendnent adding (f) requires information that
previously was required in (2)(b), (c), and (d). These
proposed rule anmendnments organize and codify information that
historically has been required of applicants for operating
permts.

The proposed anendnent adding (4) clarifies the napping
requirenents in an application for an operating permt that
previously was contained in (2)(d). The proposed anendnent to
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(5) adds language to correct the grammatical style of the
provi sion that previously was contained in (2)(e).

17.24.117: The proposed anendnment to (1)(a)(i) reflects
the additional information that is included in a plan of
operation pursuant to the proposed anendnents to ARM
17.24.116(3).

The proposed anendnments adding (1)(a)(iii), (iv) and (v)
incorporate into the permt witten commtnents made by the
permttee during the application, environnental review and
recl amati on bond calculation processes and approved by the
Departnment. The proposed anmendnent woul d make enforceable the
commtnments nmade by the permttee and relied upon by the
Department in issuing the permt even if the permt itself has
not been updated to reflect the commtnents. The anmendnent is
necessary to ensure protection of the environnent during
operation of the mne and through reclamation.

17.24.118: The proposed anmendnent to (1) specifies the
amount of the annual renewal fee for an operating permt
requi red by Chapter 488, Laws of 2001. The proposed anendnent
al so requires the notice issued by the Departnment to contain a
statement of the annual fees so that the notice covers al
annual obligations of the permttee under 82-4-339(1), MCA
Because the increase in operating permt renewal fees is
mandated by statute, the Board does not have discretion to
maintain the fees at the present |evel. Approxi mately 75
operating permts are renewed annually. The cunul ative anount
gesulting from the increase ($25 to $100) is approximately

5625.

The proposed anmendnents to (2) and (3) consolidate into
(2) all information required in an annual report regarding
land affected by the operation (either mning or reclamation
activities). Specifically, provisions previously set forth in
(3) (a) through (e) are now renunbered (2)(c) through (g)
Additionally, (2)(c) has been renunbered (2)(j) so that
mappi ng requirenents nmay relate to information required by
(2)(a) through (i). Finally, the anendnents renove |anguage
from (2) that is no longer pertinent as that provision of the
rule has been in effect for nore than one year and (3) that is
redundant to the consolidated provisions.

Finally, the proposed anendnents to (14) and (15) clarify
that the renewal fee nust be filed to avoid suspension of the
permt in addition to the annual report and nmake ot her changes
to inprove readability. The amendnents also allow the
Department to grant a 30-day extension for filing the annua
report and renewal fee pursuant to 82-4-339, MCA which
provides that a date for the filing of the annual report may
be set by rule that is later than the 30 days specified by
statute.

17.24.119: The proposed anendnent deletes (1)(c) because
its provisions are redundant to (1)(b).

17.24. 140: The proposed anendnent to (1) conforns the
rule provision for determning the anmount of the bond to the
statutory anendnent enacted by Chapter 488, Laws of 2001. The
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amendnent is necessary to ensure the departnent of the full
bondi ng authority contenplated by that statute.

The actual <cost to conplete each conponent task of
reclamation may be nore or |less than the bond cal cul ation for
t hat task. The proposed anendnent to (4) specifies that the
total amount of the bond may be spent even if the actual cost

of some conponent tasks are less than that cal cul ated. The
amendnent assures the Departnent of the use of the full anount
of the bond, if required to conplete reclamtion. The

amendnent is necessary to ensure that the Departnent has
adequate bond to conpl ete reclamati on.

17.24. 146: The proposed anendnment to (1)(c) facilitates
the forfeiture of a letter of credit whenever any violation is
commtted that warrants forfeiture wunder the Act. Thi s
anmendnent ensures that the Departnent is able to forfeit a
letter of credit for a failure to abate an inmm nent danger as
provi ded by Chapter 488, Laws of 2001, in addition to Section
82-4-341, MCA

17.24.167: The proposed anendnent to (1)(a) reflects the
increase in the fee for issuance of an operating permt
enacted by Chapter 488, Laws of 2001.

The proposed anendnents to (1)(b), (c), and (e) inplenent
82-4-335(4), MCA, and require additional information to be set
forth in a mll operating permt application. I nf or mati on
regarding the conceptual life of the mll, the |ocation of
residences and wells wthin one mle of the permt boundary,
and the construction, operating, nonitoring and contingency
plan are needed to evaluate the inpacts of the m |l operation.
Additionally, the proposed anendnent nakes the napping
information required in a mll operating permt application
consistent with the mapping requirenments for a mne operating
permt application.

17.24.184: The proposed anendnent to (7)(b) reflects the
enactment of Chapter 338, Laws of 2001, establishing the
environmental rehabilitation and response account for the
pl acenent of all fees, fines and penalties collected under the
Act .

4. Concerned persons may submit their data, views or
argunents, either orally or in witing, at the hearing.
Witten data, views or argunents may also be submtted to the
Board of Environnental Review, P.O Box 200901, Helena,
Mont ana, 59620-0901, faxed to (406) 444-4386 or enailed to the
Board Secretary at "ber @tate.nt.us" and nust be received no
later than 5:00 p.m, August 12, 2002. To be guaranteed
consideration, the coments nust be postmarked on or before
t hat date.

5. Thomas Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wi sh to have their nane added to the I|i st
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shall make a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
qual i ty; hazardous waste/waste oil; asbest os control

wat er/ wast ewat er treatnment plant operator certification; solid
wast e; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; major facility siting; opencut mne reclamation

strip mne reclamation; subdi vi si ons; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA,

under ground/ above ground storage tanks; MEPA;, or general
procedural rules other than MEPA. Such witten request may be
mai |l ed or delivered to the Board of Environnmental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901,
faxed to the office at (406) 444-4386, enmailed to the Board
Secretary at "ber@tate.nm.us" or may be nmade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA
apply and have been fulfilled.

BOARD OF ENVI RONMENTAL REVI EW

By:

JOSEPH W RUSSELL, MP.H.,
Chai r per son

Revi ewed by:

JOHN F. NORTH, Rul e Revi ewer

Certified to the Secretary of State, [date].
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